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What  is  “Gender  Ident i ty”? 
Everyone  has  a  gender  i den t i t y .   Gender  ident i ty  i s  a  
pe rson ’s  i nna te  sense  o f  be ing  ma le  o r  fema le ,  o f  be ing  
more  mascu l i ne  o r  more  femin ine ,  tha t  i s  i ndependen t  
f rom h is  o r  her  body .   Sc ien t i f i c  s tud ies  sugges t  
gene t i cs ,  ho rmon es ,  and  fe ta l  deve lopment  may  a l l  
con t r ibu te  to  de te rm in ing  why  we  a re  bo rn  w i th  a  
pa r t i cu la r  gender  i den t i t y.   We express  ou r  gender  
i den t i t i es  th rough  soc ia l  cues  such  as  c lo th ing ,  
accessor ies ,  vo i ce ,  ha i r s t y les ,  g rooming ,  manner i sms ,  
commun ica t i on  s t y les ,  body  shape ,  body  movement ,  
and  chosen  ac t i v i t i es .  

 
Why should  Gender  Ident i ty  be  added to  the  Ind iana  
C iv i l  R ights  Law? 
Men and  women who  exh ib i t  cha rac te r i s t i cs  common ly  
assoc ia ted  w i th  the  oppos i te  sex  (genera l l y  re fe r red  to  
as  “ t ransgender ” )  a re  o f ten  d isc r im ina ted  aga ins t  i n  
emp loymen t ,  educa t ion ,  pub l i c  accommoda t ions ,  and  
hous ing .   Th is  d i sc r im ina t ion  has  l e f t  a  l a rge  number  o f  
capab le  Hoos ie rs  unemp loyed ,  w i thou t  oppor tun i t i es  fo r  
educa t ion  and  p roper  hea l th  ca re ,  unab le  to  take  ca re  
o f  the i r  fami l i es ,  and  a t  r i sk  fo r  s l i pp ing  in to  pover ty  
and  home lessness .   Be ing  p laced  in  a  vu lne rab le  
f i nanc ia l  and  soc ia l  pos i t i on ,  t ransgender  peop le  may  
be  more  l i ke ly  to  be  fo rced  to  resor t  to  unsa fe  means  o f  
suppor t  and  to  be  v i c t ims  o f  ha te  c r imes .  
 
What  wi l l  add ing  Gender  Ident i ty  to  the  Ind iana  C iv i l  
R ights  Law accompl ish? 
Th is  l eg is la t i on  wou ld  p roh ib i t  d i sc r im ina t ion  in  
emp loymen t ,  educa t ion ,  pub l i c  accommoda t ions ,  and  
hous ing  based  upon  a  person ’s  gender  iden t i t y  o r  
exp ress ion .   I t  wou ld ,  fo r  examp le ,  p roh ib i t  f i r i ng  o r  
re fus ing  to  h i re  an  ind iv idua l  s imp ly  because  tha t  
pe rson  i s  an  e f femina te  ma le ,  a  mascu l ine  fema le ,  a  
t ransgender  pe rson ,  o r  a  pe rson  who  has  rece ived  sex  
reass ignment  t rea tmen t .  
 
I sn ’ t  th is  k ind  o f  d iscr iminat ion  a l ready  i l lega l  
under  s ta t e  and  federa l  p roh ib i t ions  aga inst  “sex”  
d iscr imina t ion? 
Many  cou r t s  have  found  tha t  l aws  p roh ib i t i ng  sex  
d i sc r im ina t ion  do  no t  p ro tec t  t ransgender  peop le .   
Wh i l e  t he re  i s  no  ra t i ona l  reason  why  t ransgender  
peop le  shou ld  be  exc luded  f rom p ro tec t ion  under  s ex  
d i sc r im ina t ion  l aws ,  the re  i s  no  guaran tee  tha t  cou r t s  
w i l l  i n te rp re t  Ind iana  law in  th i s  manner .  
 
A l though  T i t l e  V I I  o f  t he  C iv i l  R igh ts  Ac t  o f  1964  
p roh ib i t s  sex  d i sc r im ina t ion  i n  the  workp lace ,  mos t  
fede ra l  cou r t s  have  he ld  tha t  T i t l e  V I I  does  no t  p r ov ide  
p ro tec t ions  based  on  gender  i den t i t y .   I n  add i t i on ,  
t ransgender  peop le  were  exp l i c i t l y  exc luded  f rom 
coverage  under  the  Amer i cans  Wi th  D isab i l i t i es  Ac t .  
 
Wouldn ’ t  add ing  “sexua l  o r ien ta t ion”  pro tec t  
t ransgender  peop le  f rom d iscr iminat ion?  
Sexua l  o r ien ta t ion  and  gender  i den t i t y  a re  no t  the  same 
th ing .   Sexua l  or ienta t ion  re fe rs  to  whe ther  a  person  
i s  gay ,  s t ra igh t ,  o r  b i sexua l .   Gender  i den t i t y  i s  an  
unders tand ing  o f  onese l f  as  ma le  o r  fema le ,  more  
mascu l i ne  o r  more  femin ine .  
 
Moreover ,  some cour t s  hav e  c lea r l y  sa id  t ha t  sexua l  
o r ien ta t i on  l aws  do  no t  p roh ib i t  d i sc r im ina t ion  because  
o f  a  pe rson ’s  gender  i den t i t y  o r  exp ress ion .   
 

Wil l  th is  law encourage  cross- dress ing  in  the  
workp lace?  
There  has  no t  been  an  inc rease  in  c ross - d ress ing  in  
the  workp laces  in  t he  j u r i sd i c t i ons  tha t  have  adop ted  
s im i la r  an t i - d i sc r im ina t ion  p rov i s ions .   L i ke  non-
t ransgender  peop le ,  t ransgender  peop le  s imp ly  wan t  to  
go  to  work  in  c lo th ing  tha t  i s  no t  a t  odds  w i th  the i r  
gender  iden t i t y .  
 
Add ing  gender  i den t i t y  t o  the  s ta te  c i v i l  r i gh ts  l aw  
wou ld  no t  p reven t  an  emp loyer  f rom en fo rc ing  a  wr i t ten  
d ress  po l i cy .  Th is  l eg is la t i on  s imp ly  means  tha t  
emp loyees  may  d ress  in  the  t ype  o f  p ro fess iona l  
c lo th ing  tha t  i s  bo th  cons is ten t  w i th  an  emp loyer ’ s  
d ress  po l i cy  and  wh ich  con fo rms to  the i r  g ender  
iden t i t y .  
 
Are  we  go ing  out  on  a  l imb here?  Is  our  jur isd ic t ion  
go ing  to  be  the  f i rs t  to  adopt  th is  k ind  o f  law? 
Sta te  workers  in  Ind iana  a re  a l ready  p ro tec ted  f r om 
d isc r im ina t ion  based  on  gender  i den t i t y  based  on  an  
Execu t i ve  Order  i ssued  by  Governor  M i t ch  Dan ie l s  (R) .   
I nd ianapo l i s  c i t y  worke r  a re  s im i la r l y  p ro tec ted  by  an  
Execu t i ve  Order  i ssued  by  Mayor  Bar t  Pe te rson  (D) .   
Due  to  the  amended  Human R igh ts  Ord inances  i n  
Ind ianapo l i s  and  B looming ton ,  emp loye rs  w i th  s i x  o r  
more  emp loyees  in  the  c i t i es  o f  I nd ianapo l i s  and  
B looming ton  a re  p roh ib i ted  f rom d isc r im ina t ing  on  the  
bas is  o f  gender  i den t i t y  i n  emp loyment .  These  
o rd inances  cover  d i sc r im ina t ion  in  educa t ion ,  pub l i c  
accommodat ions ,  and  hous ing  as  we l l  as  emp loyment .   
Add ing  gender  i den t i t y  to  s ta te c i v i l  r i gh ts  l aw  wou ld  
s imp ly  p rov ide  the  same p ro tec t i ons  to  a l l  c i t i zens  o f  
I nd iana  tha t  a re  cu r ren t l y  en joyed  on ly  by  some.  
 
I n  add i t i on  to  these  o rd inances  and  o rde rs  i n  Ind iana ,  
e igh t  s ta tes  ( I l l i no i s ,  M inneso ta ,  Rhode  I s l and ,  New 
Mex ico ,  Ca l i f o rn ia ,  Ma ine ,  Hawa i i ,  and  Wash ing ton )  
and  81  c i t i es  and  coun t ies  ac ross  the  U .S .  have  passed  
s im i la r  an t i - d i sc r im ina t i on  l aws  tha t  exp l i c i t l y  p roh ib i t  
d i sc r im ina t ion  based  on  gender  i den t i t y  o r  exp ress ion .   
Rough ly  31% o f  the  U .S .  popu la t ion  (abou t  86  m i l l i on  
p eop le )  now l i ves  in  ju r i sd ic t ions  w i th  p ro tec t ions  
aga ins t  d i sc r im ina t i on  based  on  gender  i den t i t y.  
 
Such  c i v i l  r i gh ts  l eg i s la t i on  has  passed  in  j u r i sd i c t i ons  
tha t  compe te  w i th  Ind iana  fo r  emp loyees ,  such  as :  

 
Ann  Arbo r ,  M I Hun t ing ton  Woods ,  MI  
Champa ign ,  I L  Je f fe rson  Coun ty ,  KY 
Ch icago ,  IL  Lex ing ton - Faye t te  Coun ty ,  KY 
Cook  Coun ty ,  IL  Lou i sv i l l e ,  KY 
Cov ing ton ,  KY Peor ia ,  IL  
Deca tu r ,  I L Spr ing f ie ld ,  IL  
DeKa lb ,  IL  To ledo ,  OH 
Evans ton ,  IL  Urbana ,  IL  

 
Ken tucky  p roh ib i t s  d i sc r im ina t ion  based  on  gender  
i den t i t y  i n  s ta te  emp loyment .   DePauw Un ive rs i t y,  a  
p r i va te  l i be ra l  a r t s  schoo l  i n  Greencas t le  a l so  added  
gender  i den t i t y  p ro tec t i ons  to  i t s  nond isc r im ina t ion  
po l i cy .   
 
Bo th  Cummins  and  E l i  L i l l y  and  Company  have  added  
gender  i den t i t y  p ro tec t ions  to  the i r  co rpo ra te  pe rsonne l  
po l i c ies ,  as  have  Bank  One ,  Ver i zon  Wi re less ,  Ae tna ,  
Mo to ro la ,  NCR Corp ,  Lucen t  Techno log ies ,  P ro l i ance  
Energy ,  App le  Compute rs ,  and  more .  


